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"howto" on electronic commerce was in a contractual relationship with a foreign state and engaged in foreign commerce.... The
Court finds that the determination of whether a contract is made in China, as required by the FSIA, is determined by the place
of the contracting parties in the transaction. Determining that the parties were located in China does not of itself establish that

the contract is made in China. Rather, the place of contracting must be examined in light of the commercial contacts of the
parties and the nature of the contract. The factors identified in the Restatement do not lend themselves to a simple model, and

the Court has previously identified several aspects of a contract to be examined to determine where it was made for
jurisdictional purposes. Id. at 459. The Restatement gives the following examples of what the place of making is in a given

transaction: "Where an employee is required to report to his employer at a place other than his home office and his employer
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keeps his home office open and accessible to the employee, the contract is made where the employer is located." Id. at 459. The
Court noted that this same rule applies to contracts that are not "made" within the meaning of the FSIA, because the duty to

perform a contract can be displaced. Id. at 460. The Court found that a customer of a foreign airline in the United States could
not sue in his own name under the Illinois Public Accident Act because the Act required that the claim be brought in the name
of the injured party and the injured party was a citizen of another state. Id. at 464. The Court found that the act requiring the
plaintiff to bring the claim in the name of the injured party was a "condition" and could not be overcome by any provision of

the Illinois law to allow the plaintiff to bring a third party action. Id. at 464. The Court found that the Illinois law was therefore
preempted by the Federal Aviation Act.... Where a nonresident is working for a foreign corporation on a contract to be

performed in New York and the corporation has an office in New York, there is not a contract made in New York if the
employer's actions are merely an offer and the employee's acceptance is in his home state, as 82157476af
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